CAUTION: READ THIS NOTICE BEFORE OPENING THIS PACKAGE! 


VICTSR Software License Agreement 


THIS AGREEMENT DEFINES YOUR RIGHTS AND OBLIGATIONS. READ IT CAREFULLY BEFORE OPENING 
THIS PACKAGE. OPENING THIS PACKAGE INDICATES YOUR ACCEPTANCE OF THE SOFTWARE LICENSE 
AGREEMENT BELOW AND CONSTITUTES YOUR AGREEMENT TO BE BOUND BY THE TERMS AND 
CONDITIONS THEREOF. IF YOU ARE UNWILLING TO ACCEPT THIS AGREEMENT, RETURN THIS PACKAGE 
UNOPENED TO THE DEALER FROM WHOM YOU PURCHASED IT, AND YOUR MONEY WILL BE REFUNDED. 


License 


VICTOR TECHNOLOGIES, INC. (‘‘Victor’’) 
grants the purchaser and such other party as 
may be authorized to use the Software pur- 
suant to this Software License Agreement 
(“you'’) a nontransferrable and nonexclusive 
license to use the computer software program 
contained on the diskette(s) in this package (the 
“Program’’) and the accompanying manual(s) 
(the ‘‘Documentation'’) subject to the terms and 
conditions set forth in this Software License 
Agreement. The Program and the Documenta- 
tion are collectively referred to as ‘‘Software’’. If 
you are opening this package on behalf of a cor- 
poration or other business entity, you certify by 
opening this package that you are authorized to 
bind the corporation or other business entity to 
this Agreement and warrant that the corpora- 
tion or other business entity will ensure that its 
employees, agents and all users of the Soft- 
ware are advised of and abide by the terms of 
this Agreement. An employee or agent of a cor- 
poration or other business entity shall be con- 
sidered an authorized user of the Software for 
purposes of and subject to the terms of this 
Agreement. 


Proprietary Rights of Victor 


and Restrictions on Transfer 


The Software remains the sole and exclusive 
property of Victor and/or Victor's licensor. 
Victor and/or Victor's licensor owns this copy 
and all backup copies of the Software. You only 
have the limited rights granted by this Agree- 
ment. You are not an owner of any copies of the 
Software and 17 U.S.C. Section 117 does not 
apply. YOU MAY NOT USE, COPY, MODIFY 
OR TRANSFER THE SOFTWARE, OR ANY 
COPY, MODIFICATION OR MERGED POR- 
TION, IN WHOLE OR IN PART, EXCEPT AS 
EXPRESSLY PROVIDED FOR IN THIS 
AGREEMENT. You may not sublicense, assign 
or transfer the Software or any of your rights to 
the Software, voluntarily or by operation of law, 
without the prior written consent of Victor. 


Copyright and Restrictions 


on Copying 


The Software is protected under United States 
copyright laws, which expressly prohibit unau- 
thorized reproduction, duplication or other 
copying of all or any part of the Software. Any 
violator of these laws will be subject to legal 
action. You may not copy the Software unless 
authorized by Victor in writing except to make 
one copy of the Program for the purpose of 


backup and archival storage only. You must 
reproduce on each copy all copyright and other 
proprietary notices affixed to the Software as 
originally delivered to you. Copying of the Docu- 
mentation is prohibited. 


Restrictions on Use 


The Software may be used only on a single 
computer system containing a single central 
processing unit (the ‘designated system’’) and 
only by a single authorized user at any given 
time, except that the Software may be used on 
a backup computer system if the designated 
system is temporarily inoperable. Use of the 
Software on a computer other than the desig- 
nated system or use of the Software by more 
than one authorized user at any given time is 
prohibited, unless a separate license fee is paid 
for each additional computer system and each 
additional user. 


Non-disclosure 


and Confidentiality 


You acknowledge that the Software is 
confidential and proprietary in nature anda 
valuable business asset of Victor and/or its 
licensors. You agree to safeguard the con- 
fidentiality of the Software by preventing its dis- 
closure to or use by persons unauthorized by 
Victor. You agree to take all reasonable steps 
necessary to prevent the making of unauthor- 
ized copies of the Software in whole or in part in 
any form. In disposing of unwanted Software, 
you agree to entirely erase and/or destroy all 
copies, whether in machine readable format or 
printed form. The above obligation of con- 
fidentiality will continue to apply at all times 
even in the event of termination or breach of this 
Agreement. 


Disclaimer of Warranties 


THE SOFTWARE IS LICENSED “AS IS” 
WITHOUT WARRANTY OF ANY KIND, 
EITHER EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 
THE ENTIRE RISK AS TO THE RESULTS, 
USE AND PERFORMANCE OF THE 
SOFTWARE, INCLUDING ALL RISKS RE- 
GARDING LOSS OF DATA, IS ASSUMED BY 
YOU. IF THE SOFTWARE PROVES TO HAVE 
DEFECTS, YOU (NOT VICTOR) OR YOUR 
DEALER ASSUME THE ENTIRE COST OF 
ALL NECESSARY SERVICING, REPAIR OR 
CORRECTION. 


Thirty Day Limited 


Warranty on Diskettes 


Victor warrants the enclosed diskette on which 
the Program is recorded to be free from defects 
in materials and workmanship under normal use 
for a period of thirty days after purchase. During 
the thirty day period you may return a defective 
diskette and it will be replaced without charge 
unless the diskette has been damaged by 
accident or misuse. Your sole and exclusive 
remedy in the event of a defect is expressly lim- 
ited to replacement of the diskette as provided 
above. This limited warranty gives you specific 
legal rights, and you may also have other rights 
which vary from state to state. 


Limitation of Liability 


IN NO EVENT SHALL VICTOR BE LIABLE 
WHETHER IN CONTRACT, TORT, OR 
OTHERWISE FOR ANY INCIDENTAL, CON- 
SEQUENTIAL, INDIRECT OR SPECIAL 
DAMAGES OR FOR LOSS OF PROFIT OR 
LOSS OF BUSINESS ARISING OUT OF OR IN 
CONNECTION WITH THE USE OR PERFOR- 
MANCE OF THE SOFTWARE. SOME STATES 
DO NOT ALLOW THE EXCLUSION OR 
LIMITATION OF IMPLIED WARRANTIES OR 
LIABILITY FOR INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, SO THE 
ABOVE LIMITATION OR EXCLUSION MAY 
NOT APPLY TO YOU. 


Term and Termination 


The license is effective until terminated. You 
may terminate it at any time by destroying the 
Program and Documentation together with all 
copies, modifications and merged portions in 
any form. If you fail to fulfill any of your obliga- 
tions under this Agreement, Victor may, at its 
option and in addition to any other rights it may 
have, at any time terminate all the rights granted 
you by this Agreement. 


Governing Law 


This Agreement will be governed by the laws of 
the State of California. If any part of the Agree- 
ment shall be deemed invalid by a court of law, 
all other terms and conditions will remain in full 
force and effect. 


